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Susan Van Note appeals the order of the Circuit Court of Clay County, Missouri, Probate
Division, in connection with a judgment of civil contempt, committing her to the Clay County
Jail until she purges herself of the contempt by repaying to the estate of William Van Note
$272,603.01 that she admittedly owes the estate and that she improperly removed from the estate
when she was its personal representative. On appeal, Van Note claims that the trial court’s
judgment was erroneous because the probate court did not make an express finding that Van
Note had the present ability to repay the estate assets, nor was there substantial evidence of her
present ability to repay the estate. Finally, Van Note claims that the probate court’s order was
entered without subject matter jurisdiction.

AFFIRMED.
Division I holds:
The probate court heard evidence that VVan Note removed roughly $620,000 cash from

the estate, in addition to considerable real and personal property, some of which Van Note sold.
In addition, the probate court apparently did not find credible Van Note’s testimony that she no



longer possessed the cash that she removed from the estate. Because substantial evidence exists
in the record to support the probate court’s finding that Van Note had the present ability to return
the estate assets to the estate, its order of commitment was not improper on this basis.

Van Note’s jurisdictional argument was not properly preserved for appeal and is meritless
in any event, as both the judgment of contempt and the commitment order were entered in the
same general probate case, and hearings were held preceding the entry of both where all parties
had a full opportunity to present evidence and argue their positions.
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